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ORDER

This 18" day of March 2010, upon consideration of the dppsl

motion to dismiss, the appellant’s response in sijom to the motion, and

the appellees’ reply, it appears to the Court that:

(1) By order dated December 11, 2008, the CourCbéncery

granted the plaintiffs/appellees’ motion to compébitration. This is the

defendant/appellant's appeal from the Court of Ckayis orders of

November 12, 2009, November 30, 2009 and Decemdef@09 in that

action.



(2) The appellees seek dismissal of the appeth@mbasis that the
appellant did not comply with the procedural regments of Supreme
Court Rule 42 when filing an appeal from “a seoésterlocutory orders.”
In his response opposing dismissal, the appellanteads that the appeal
was properly filed under Supreme Court Rule 6 beeabhe December 24,
2009 order, upon which this Court’s jurisdictionpeedicated, was a final
judgment.

(3) Absent compliance with Supreme Court Rule 4Be
jurisdiction of this Court is limited to the reviest a final judgment of a trial
court’ A judgment is deemed final and appealable i§ithie trial court’s
“final act” in the casé.

(4) The record reflects that the December 24, 260d@r is not the
Court of Chancery’'s “final act” in the underlyingcteon. Indeed, the
December 24, 2009 order expressly provided thdhé[i{November 30,
2009] injunction shall remain in effect until thiSourt enters a final

judgment confirming an award in the arbitratidn.”

! Julian v. State, 440 A.2d 990, 991 (Del. 1982).

2 J.1. Kislak Mortgage Corp. v. William Matthews, Builder, Inc., 303 A.2d 648, 650 (Del.
1973) (quotingUnited Sates v. F. & M. Schaefer Brewing Co., 356 U.S. 227, 232-33
(1958)).

® Aveta, Inc. v. Bengoa, 986 A.2d 1166, 1190 (Del. Ch. 2009).
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(5) The Court has no jurisdiction to accept aerocutory appeal
that, on its face, fails to conform to the requiesnts of Supreme Court Rule
42 In the absence of the appellant’s compliance Bitpreme Court Rule
42, the Court concludes that this appeal is preraand must be dismissed.

NOW, THEREFORE, IT IS ORDERED, pursuant to Supredbairt
Rules 29(b) and 42, that the motion to dismiss RAGTED, and this
appeal is DISMISSED.

BY THE COURT:

/s/ Randy J. Holland
Justice

* Del. Supr. Ct. R. 42(ajulian v. Sate, 440 A.2d 990, 991 (Del. 1982).
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